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H-1B Actual Wage Statement

Employers must gain the approval of the Department of Labor before filing an application to the BCIS for an H-1B Temporary Worker.  Please notice the four conditions of employment to which the employer must attest before gaining the approval of the Department of Labor.  The first condition requires an attestation that the employer is paying the “prevailing wage” for the position in the area of intended employment.  To meet this condition a department must have already received a determination from the NYS Department of Labor on the prevailing wage or have data on file from an independent authoritative source supporting the position that Cornell University is paying the prevailing wage for the position in question.

The second and third conditions do not appear to be an obstacle for any employee of Cornell University.  In order to comply with the fourth condition, a notice of intent to hire an H-1B temporary worker must be posted on the department bulletin board and in human resources for at least ten days.

Four conditions:

_____ (a) H-1B nonimmigrants will be paid at least the actual wage level paid by the employer to all other individuals with similar experience and qualifications for the specific employment in questions or the prevailing wage level for the occupation in the area of employment, whichever is higher.

_____ (b) The employment of H-1B nonimmigrants will not adversely affect the working conditions of workers 
similarly employed in the area of intended employment.

_____  (c) On the date this application is signed and submitted, there is not a strike, lockout or work stoppage in the course of a labor dispute in the occupation in which H-1B nonimmigrants will be employed at the place of employment.

_____  (d) As of this date, notice of this application has been provided to workers employed in the occupations in which H-1B nonimmigrants will be employed:  (check appropriate box)

 (i)  Notice of this filing has been provided to the bargaining representative of workers in the occupations in which H-1B nonimmigrants will be employed; or

(ii)  There is no such bargaining representative; therefore, a notice of this filing has been posted and was, or will remain, posted for 10 days in a conspicuous place where H-1B nonimmigrants will be employed.

Additional Warning: An employer is responsible for return transportation costs for any H-1B temporary worker whose employment is terminated prematurely.
Effective January 19, 1995 the regulations require, in part, that the employer document “a full, clear explanation of the system that the employer used to set the ‘actual wage’ the employer has paid or will pay workers in the occupation for which the H-1B nonimmigrant is sought, including any periodic increases which the system may provide...” {20 CFR Part 655 and 29 CFR Part 507}   This information must be retained in the employee’s personnel file and in a public access file.

In order to meet federal regulations, you must provide the following information and confirmation.  All questions must be answered.  Please attach additional sheets if necessary.

Name of academic department/unit:

I.
INFORMATION ABOUT THE ALIEN EMPLOYEE

1.  Name of alien employee:      
2.  Degree(s) which the alien holds:


     

     

     
II.
INFORMATION ABOUT THE POSITION

1.  Title of position offered:      
2.  Annual salary or hourly rate:      
3.  List all work sites for this position.  

 FORMCHECKBOX 
 Cornell University Campus, Ithaca, NY

 FORMCHECKBOX 
 Other (explain)      
4.  Job duties for this position: 


     
5. Minimum degree required for the position


     
III.
DETERMINATION OF ACTUAL WAGE FOR THE POSITION

1.  What is the pay rate or pay range for other workers in the same position in the department who have the same level of education, experience, and skills as the alien employee? (can not be higher than the salary offered to H-1B applicant):
      
2.  If there is variation in the salaries of workers in the same job as that of the alien employee, specify and explain the factors that account for this variation (i.e. additional duties such as supervisory duties, differences in the number of publications produced, significant awards held, etc...)
     
3.  Explain the system or factors used to determine the wage offered to the alien employee:
     
4.  Explain the system used to evaluate the alien employee’s performance and to provide for periodic pay increases.

     
IV.
CERTIFICATION

I certify that all information contained in this actual wage statement is true to the best of my knowledge.  I can provide additional details pertaining to statements made regarding the actual wage for the occupation discussed if needed.  I am aware of the conditions of employment (including provision of return travel) for H-1B temporary workers.  I authorize the International Students and Scholars Office to seek approval from the Department of Labor and BCIS for an H-1B temporary visa on behalf of the above named individual.

signature of faculty advisor or supervisor

date

     
name and title (typed or printed)

signature of department chairman

date

     
name and title (typed or printed)
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